HOUSE LEGISLATIVE INITIATIVE 18-1 (English)

This initiative proposes a constitutional amendment to change the definition of Northern
Marianas descent (NMD) as used in Article XIl and its restriction of ownership of long-term
interests in land to persons of NMD. This would be a change from the current definition where
a person is NMD if s/he is 1) a citizen or national of the United States and is 2) of at least one-
guarter Northern Marianas Chamorro or Northern Marianas Carolinian blood or a combination
thereof or 3) an adopted child of a person of Northern Marianas descent if adopted while under
the age of eighteen years.

(1) No change to the requirement of US citizenship or national status is proposed.

(2) The blood quantum definition would be changed from % blood quantum to “some
degree.” However, the constitutional amendment requires a person who has less than
25% quantum of Chamorro/Carolinian blood to file and prove their claim of status with
the CNMI Superior Court.

(3) Adopted children would not be included as NMD unless they were NMD at birth to
their biological family.

The proposed amendment also specifies the evidentiary burden in court proceedings
(preponderance of the evidence) and standard of review on appeal (de novo).

The purpose of the proposed initiative is to conform the Constitutional definition of NMD to the
18" Legislature’s opinion of what should be considered NMD. No further statement of public
purpose or findings in support of the proposal are given.

PROS

The change to “some degree” of Northern Marianas Chamorro or Carolinian blood or
combination thereof increases the pool of persons considered NMD. As NMDs marry persons
from outside of the pool of NMDs, each successive generation has a smaller quantum of blood
status. This change would allow each succeeding generation to claim NMD status, so long as
they could trace their ancestry back to at least one person of NMD status. This change is
consistent with the pattern and practice of marriage and family that is already prevalent in the
CNMI and would help preserve land ownership along family lines. It is consistent with a
“cultural” viewpoint of NMD.

The change to exclude adopted children from the classification of NMD would decrease the
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pool of persons considered NMD. It is consistent with a “racial” viewpoint of NMD.

CONS



The change to “some degree” of blood quantum dilutes the value of bloodlines. Eventually
someone with less than .1% of Chamorro or Carolinian ancestry would still qualify as NMD. This
amplification of the definition of NMD is inconsistent with the “racial” viewpoint of NMD.

The change to eliminate adopted children from NMD status means that NMDs will not be able
to pass full ownership of their land on to all of their children if any of their children were
adopted from non-NMD parents. This would apply whether the adopted child was originally
from Micronesia or the US or some foreign country. This would create a different classification
among children who would otherwise be equal. It also means that children adopted by NMDs
could not become fully integrated into NMD culture as they would not be permitted to
participate in land ownership. Even a child adopted at birth and raised for an entire lifetime in
an NMD culture, speaking the language and being a member of an NMD family, would not be
NMD. This treatment of adopted children is not consistent with Chamorro or Carolinian cultural
norms, and is not consistent with community standards for family integrity and the best

I”

interests of children. It is inconsistent with the “cultural” viewpoint of NMD.

The requirement that NMDs who claim status based on less than 25% quantum blood get a
court determination could become onerous on the judicial branch, as well as on the NMD
claimants. The amendment as written does not limit this requirement to cases where NMD
status is contested, but requires it in all situations where the blood quantum is less than 25%.
With each successive generation, there will be more and more people who would be eligible
and required to file such claims.

Also, there is no time limit specified for the claim. This creates an unsettled legal question
whether such status could be barred by the statute of limitations if a claim is not filed within a
specified time. This could result in costly litigation. The requirement to file a claim in Court to
prove NMD status seems inconsistent with the basic definition as would be effectuated by the
change that any person with some degree of NMD ancestry would be an NMD.

CONCLUSION

There is no statement of public purpose by which to assess the proposed changes. The
proposed changes are somewhat internally inconsistent, with one provision (“some degree”)
that is based on a cultural conception of NMD and one provision (no adoptees) that is based on
a racial classification of NMD.

The proposed amendment would potentially increase the number of people who qualify as
NMD by allowing those with “some degree” of ancestry to qualify; however it would definitely
reduce the number of people who qualify for NMD by eliminating adopted children. It would
require all NMDs with less than 25% quantum of Chamorro / Carolinian blood to file a claim in
the CNMI Superior Court to prove their status. It is unsettled whether a statute of limitation



may be applied to deny the claims of those with less than 25% blood quantum or their
successive generations.

HOUSE LEGISLATIVE INITIATIVE 18-1 (Chamorro)

Esti na initiative ha proponi i constitutional amendment na para u tulaika i difinision i Northern
Marianas descent (NMD) kumu ma’usa gi Attikulu XIl yan iyon-iia restriction gi anakku’ na teman
intires siha gi duefiun tanu’ para i mampetsona siha ni NMD. Esti para u matulaika ginin i prisenti
na difinision anai i petsona ni NMD yanggin 1) suididanu pat nasionat Istadus Unidus yan 2)
putlumenus bentisingku(25%)put sientu haga’ Northern Marianas Chamorro pat Refaluwasch
pat dumania’ guihi pat 3) i ma’adapta na patgun ni petsona ni Northern Marianas descent
yanggin ma’adapta mientras gaigi gi papa’ disi’otchu(18) afius na idat.

(1) Taya’ tinilaika gi dinimanda gi US citizenship pat national status ni maproponi.

(2) I blood gquantum na difinision u matulaika ginin % blood quantum asta para i “some
degree.” Ldo, i constitutional amendment ha dimanda i petsona ni menus di
bentisingku(25%)put sientu na mineggai haga’ Chamorro/Refaluwasch ni para u file yan u
prueba iyon-iia claim of status yan i CNMI Superior Court.

3) | manma’adapta na famgu’un ti para u fanma’ingklusu kumu NMD solu man NMD
mafiainan-iiha gi anai manmafafiagu.

I maproponi na amendasion lokkui’ ha espisifika i evidentiary burden gi court proceedings
(preponderance of the evidence) yan i standard of review gi inapela.(de novo).

| hinangai i maproponi na initiative para u kunfotma i Constitutional na difinision gi NMD para
upifion i 18" Legislature gi hafa sifia makunsidera kumu NMD. T&ya’ mas sinangan gi hinanagi
pupbliku pat sinedda’ siha gi supottasion i maproponi ni mana’fanhalum.

FINABOT SIHA

| tinilaika gi para “some degree” na haga’ Northern Marianas Chamorro pat Refaluwasch pat
dumania’ guihi na ha domenta i pool na petsona siha ni makunsidera NMD. Kumu i NMDs
ma’asagua petsona siha ni ginin hiyung i pool NMDs, kada sigienti na hinerasion ni dididi” menus
na istdo haga’. Esti na tinilaika para u sedi i sigienti na hinerasion ni para u dimanda estdo NMD,
tatkumu sifia ma’atetuyi tatti i manainan-fiiha gi mas di menus un petsona ni istdon NMD  Esti



na tinilaika kunsisti yan i mudelu yan prinaktikan umasagua yan familia ni esta mapraktitika gi
halum CNMI yan siempri inayuda kinunsetba i duefiun tanu’ gi halum i familia siha. Kinunsisti
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yan i “cultural” viewpoint i NMD.

| tinilaika para ti u sdonao i manma’adapta na famagu’un siha ginin i klasifikasion i NMD ni para u
menus i mineggai petsona siha ni manmakunsidera na NMD. Kunsisti yan i “racial” viewpoint i

NMD.

KINENTRA SIHA

| tinilaika para i “some degree” na mineggai binattin haga’ gi value of bloodlines. Putlus uttimu,
guaha ni menus ki puntu unu(.1%)put sientu Chamorro pat Refaluwasch ancestry siempri
III

kualifikdo kumu NMD. Esti na difinision i amplification i NMD ti kunsisti yan i “racia
NMD.

viewpoint i

| tinilaika para u mana’suha i manma’adapta na famagu’un siha ginin istdon NMD ni
kumeke’ilekiia na i NMDs ti para u mana’pasa ni full ownership gi tanu’-fiiha gi todu famagu’un-
fiiha yanggin guaha maseha hayi na famagu’un-iiiha ni manma’adapta ni manainan i non-NMD
siha. Esti para u aplika maskiseha i patgun ma’adapta ni ginin Micronesia pat i US pat ginin
manu na foreign country gui’ magi.

Esti para u kriddu difirentis na klasifikasion gi entalu’ i famagu’un siha ni siempri mamparehu.
Kumeke’ilekia na i manma’adapta na famagu’un siha ni NMD’s ti sifia para u kabalis na
integrated gi kutturan NMD kumu ti manmapetmiti para u fampattisipdo gi duefun tanu’.
Maskiseha ma’adapta i patgun gi mafafiagu-ia yan mapoksai gi intieru lina’la’ gi halum i
kutturan NMD, ha u’usa i linggudahi yan miembrun familian NMD, ti u NMD ha’. Esti na
tratamientu i famagu’un ni manma’adapta ti kunsisti na Chamorro pat Refaluwasch na cultural
norms, yan ti kunsisti yan community standards para family integrity yan mas maolik na intires
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famagu’un siha. Ti kunsisti yan i “cultural” viewpoint i NMD.

| dinimdnda ni NMDs ni claim status sigun gi menus di bentisingku (25%) put sientu blood
guantum ha chuli’ detitminasion kotti ni u sifia onerous gi judicial branch, asi kumu i NMD
claimants.

| amendasion kumu matugi’ ni ti minidi esti na dinimanda para kadosa siha anai i istdon NMD
makuntesta, 1do ha dimanda todu sichuasion siha anai i blood quantum ni menus di bentisingku
(25%) put sientu. Gi kada sigienti na hinerasion, siempri para u mas yan mas taotdo ni para u
kualifikdo yan u madimanda para u file tat na dinimanda siha.



Lokkui’, tdya” minididan tiempu ni para i ma’ispisifika para i claim. Esti ha kriddu i unsettled legal
question maskiseha tat na istdo ni sifia mana’suha ginin i statue of limitations yanggin i
madimanda ti mapo’lu gi halum i ma’ispisifika na tiempu. Esti sifia ha risutta gi guaguan na
litigation. | dinimanda para u mapo’lu i madimanda gi halum i Kotti para u prueba i istaon NMD
ni ti kunsisti yan i basic definition kumu sifia masusedi ginin i tinilaika ni maseha hayi na petsona
ni guaha degree na NMD ancestry nai sumisifia NMD.

HINICHUM

Taya’ sinangan public purpose ni para u assess i maproponi na tinilaika siha. | maproponi na
tinilaika siha kasi man-internally inconsistent, yan unu na prubension (“some degree”) ni ma
based gi cultural conception i NMD yan unu na prubension (no adoptees) ni ma-based gi racial
classification i NMD.

| maproponi na amendasion u sifia ma’aomenta i mineggai taotao ni mangkualifikdo kumu man
NMD ni u sinedi atyu siha i “some degree” i manamku’ ni para u fangkualifikdo; lao siempri; lao
siempri u siguru na u maribdha i numirun taotdo ni u fangkualifikdo para u fan NMD ni u
fanmana’suha i manma’adapta na famagu’un. Siempri ha dimanda todu NMDs ni man menus di
bentisingku (25%) put sientu na mineggai haga’ Chamorro/Refaluwasch ni para u mapega i
dinimanda gi halum i CNMI Superior Court para u maprueba i istdo-iiiha. Ti arekldldo kdo i
statute of limitation sifia ma’aplika ni para u mapuni i dinimanda siha gi atyu i menus ki
bentisingku (25%) put sientu na minegga haga’ pat i manmamaila’ na hinerasion siha.

HOUSE LEGISLATIVE INITIATIVE 18-1 (Carolinian)

Mwodghutughat yel e pommoli euw Constitutional Amendment bwe e bwe liwelli ghoghool
Northern Marianas Descent (NMD) iye re ydaya rel Article XII, me igha e pileey yadyal Longterm
Interests rel faliw sangiir aramasal NMD. E bwe liwelli sangi fassul ghoghool igha aramasal
NMD, ngare schédbwut/mwaal re, 1) Aramasal ngare Schddl téé kka sangi United States, me re
2) yoor ffischal % tchaal sdngiir, Northern Marianas Remaraalis, ngare Northern Marianas
Refaluwasch, me ngare igha re afaghdr me leyiir, nge 3) re mweimweey eschaay dat sangiir
Northern Marianas Descent, me ngare igha re mweittiy nge esadl seigh me walduw raghil.

(1) Esdal yoor pommol liwell ngali mwoéghutughutul rel US citizenship ngdre National Status.



(2) Ghoghool rel blood quantum nge e bwe liwell sangi % quantum blood ngali “some
degree”. Bwal aweewel, sangi Constitutional Amendment e atiwiligh bwe aramas ye
eyoor afaghuardl eghus sangi 25% tchaal Remaraalis/Refaluwasch bwe re bwe
atottoolong kkapasal, me re bwe abwadari bwe e ffat kkapaseer, 16/ CNMI Immwal

Aweewe.

(3) Layumweimweey reer olighat nge re ssdobw aschuulong bwe NMD, re bwe NMD ngare

igha ubwutiwal sangi ippigh lilee me Saameer.

Pommol Liwell, e bwal appasatiw bwe e bwe re bwe abwaari, bwe e ffat kkapasal igha re bwe
aweewey bwe re bwe alighulighudw 16l Immwal Aweewe, (Aldghulughul rel kkapasal) me

pommol mwoéghutughutul rel aweewe. (bweletddl)

Mangemangil rel pommol Initiative yel nge e bwe attabweey ghoghool Constitutional reer NMD
ngali mangemangil 18th Legislature, rel meeta ye re raghiy bwe NMD. Re se palaweli
kkapasal aweewe rel mwoghutughutur toulap, me ngare eyoor mille re schuungi igha e bwe e

tepangi pommol.

ABWUNG

Rel liwell ngdli “some degree” Northern Marianas Refaluwasch ngare Remaraalis, me ngare igha
re afaghur me leyiir, e bwe llang lapaldl rel fitischdy aramas kka si bwe raghiiy bwe NMD. Ngare
NMDs e schéliimw sefang me rel aramasal NMDs, eyoor ipital kkapasal leyiir tattaliil layur igha e
bwal yoor afaghurul. Liwell yel nge e bwe mmwellel ngaleey tattaliil aramasal bwe re bwe
amwuschu yaar NMD status, me ngare igha e bwe mmwel re bwe abwaarita schepil afaghurur
bwe aramasal NMD. Liwell yel nge e bwe weewe |6 schagh mwéghutiughutul me fféffééral rel
mal schétchélimw me familiya igha a ghi yoor 16 16l CNMI nge e bwe mmwel e bwe amwuschu

bwughosal familiya. E ffil mwdghutughutul rel aweewel “kko” rel NMD.



Rel liwell igha re bwe milaalé mweimwey reer olighat me rel mwéghutighutul NMD nge e bwe
ghitighititiw lapaldl rel fitischaay aramas igha re bwe raghiiy bwe NMD. E ffil mwéghutughutul

rel aweewel “racial” rel NMD.”

TIPERAARA

Rel Liwell ngali “some degree” rel lapal tcha nge e bwe ghitighititiw lomwotal afaghuar 19l
familiya. A toori bwe e bwe le mmwel bwe aramas ye eyoor sangi eghus .1% afaghurul
Remaraalis ngare Refaluwasch nge re bwe raghiiy bwe NMD. Kkapasal sangi ghoghool NMD

igha re selati nge ese ffil mwoghutughatul rel aweewel “racial” rel NMD.

Rel Liwell igha re bwe milaalé mweimweyil olighat sangi NMD status e apasa bwe ese mmwel
bwe NMDs re bwe ngalleey olighat kkaal faliw ngare re mweimweey sangiir ill me saam kka ese
bwal yoor afaghurdr. E bwal aweewe rel olighdt kka re mweimweey sangiir aramasal
Micronesia me ngare U.S., me ngare foreign countries. lla re bwe aweewey |6 schagh reer
olighat kkaal, ngare re bwe bwal fféér ngali bwal euw mwdghutighut. E bwal iiratiw bwe e
ss6bw mescheragh reer olighat kka re mweitiir rel NMDs, bwe re bwe yaaya faliw, me re bwe

aschuulong 161 kkoor NMD.

E bwal weewe schagh rel olighat kka re mweiti me le maleghddlul, nge e ffédl tta rel kkoor
NMD, e mwdliili mwaliyeer NMD, e lollo rel familiya, nge re ssébw bwal raghiiy schagh bwe
NMD. Ese ffil mwoghutughut ye re fféér sangi pommol kkoor Refaluwasch me Remaraalis, me
ese ffil rel mwoéghutughutul 161 s6éébw rel abwungubwungul familiya rel ammwelil olighat. Ese

ffil mwdghutughutul rel aweewel “kko” rel NMD.

E bwe bwal yoor tipetchéw rel Immwal Aweewe igha re bwe fféér mwéghutughutul kkapasal
NMDs kka re kke ayoora kkapasal bwughusal sangi aweewel rel kkapasal 25% rel quantum
blood, fengdl me bwal bwughuseer NMD. Sangi liwell igha re ischiitiw kkapasal nge ese fischali

mwoghutughutul rel fféfféérul rel kkapasal NMD status igha re bwe ayoora aweewel, nge re



bwe raghiiy rel kkapasal 25% rel blood quantum. E bwe ghi kke yoorotiw tattdlil afaghudr, nge e

bwe bwal mmwel re bwe fféér bwe re bwe issiisilong kkapasal claims.

Nge, ese iischitiw rel éttol rallil rel claim. E bwe mmwel e bwe fféér ngali mille ese llégh bwe
ayégh ngare bwughos kkey e bwal pileey statute of limitation ngare ese issiisilong 161 6ttol igha
e tittingddér. E pwal ghi tchow 6bwddsul rel aammweildl rel igha re bwe aweewey. Rel mille
mwoghutughutul igha re bwe issiisilong kkapasal 161 Immwal Aweewe igha re bwe aalleetald
NMD status nge essobw weewe me bwal ghooghol igha e bwe llégh 16 kkapasal rel liwell iye e

iira bwe ngdre aramas kka re afaghur some degree rel NMD ancestry nge e re NMD.

MWUTCHUL

Esdor kkapasal mwdéghutughutul toulap, igha re bwe amweeri pommol liwell ye. Pommol liwell
nge e ffat bwe ese aweewe, rel euw atiwiligh, (“some degree”) iye e re aweewey me
mangemangil kkoor NMD, me bwal euw atiwiligh (es6ér mweimwey) nge e re aweewey rel

racial classification reer NMD.

Pommol liwell nge e bwe ghi yoor 16 lapal afitischdy ghal reer aramas ikka re bwe qualify bwe
NMD igha re bwe ngalleey schéé kkewe re “some degree” rel afaghurir bwe re bwe qualify;
nge e bwe ghi sdssdlitiw lapal afitischayil reer aramas kka re qualify bwe NMD ngare re amilaald
mweimwey rel olighat. Re bwe ayoora ngali 6longeer NMDs ikka re 25% afaghuaraar
Remaraalis/Refaluwasch rel tchaar, bwe re bwe issiisilong yaar claim rel CNMI Superior Court
bwe re bwe alleeta yaar status. Esdal bwungulé ngare e mmwel bwe statute of limitation re

bwe aiyiti ngdliir schddkka re 25 % tchaar me ngare tallil afagharadar.



