§ 6001. Short Title.
This part may be cited as the “Northern Mariana Islands Election Law.”

Source: DL 5-19, 8 1; PL 12-18, § 1, repealed and reenacted by PL 12-18,
§2.

Commission Comment: DL 5-19 took effect September 6, 1977. According
to DL 5-19, § 2: “This Act shall remain in force in the Northern Mariana Is-
lands after the effective date of the Constitution [January 9, 1978] until it is
amended or repealed.” Except for the omission of obsolete materials and
changes in form, this part restates the substance of the Northern Mariana Is-
lands Election Act of 1977.

According to DL 5-19, § 19: “All election laws of the Trust Territory of the
Pacific Islands, the Marianas District, and any Municipal charter or ordinance
as they affect the elections in the Northern Mariana Islands, are hereby re-
pealed.” Repealed laws included 43 TTC §8 1-455, MIDC ch. 2.32, Saipan
Municipal Charter art. 1V, §8 1-4, Saipan Municipal Code title 2, 8§ 1-51, Rota
Municipal Charter art. IV, § 1 and Rota Municipal Code chs. 2.10 and 2.14.

Pursuant to its authority to rearrange sections to fit harmoniously within the
code, in the January 1997 revision the Commission divided title 1, division 6
into two parts (“Northern Mariana Islands Election Act” and “Other Election-
Related Provisions™) and designated this chapter as the first chapter of the first
part; the Commission did not change any section numbers. The Commission
took this action because chapter one of part two (the Executive Transition Act)
is not part of the Northern Mariana Islands Election Act.

PL 12-18 became effective on September 14, 2000. PL 12-18 contained the
following repealer and reenactment provision, transition provision, severability,
and savings clause:

Section 2. Repealer and Reenactment. 1 CMC, Division 6, Part 1 is
hereby repealed and reenacted ...

Section 3. Transition Provisions.

(@) The incumbent chairman and members of the Commonwealth
Board of Elections and the executive director thereof shall serve as inter-
im chairman, members, and executive director of the Election Commis-
sion established by this Act until their successors have been duly ap-
pointed and qualified pursuant to this Act.

(b) No person registered to vote on the effective date of this Act shall
be required to re-register under the Election Law as reenacted by this Act,
and the register of voters maintained by the Board of Elections on the ef-
fective day of this Act shall be the initial register of voters for the Elec-
tion Commission.

Section 4. Severability. If any provision of this Act or the application
of any such provision to any person or circumstance should be held inva-
lid by a court of competent jurisdiction, the remainder of this Act or the
application of its provisions to persons or circumstances other than those
to which it is held invalid shall not be affected thereby.

Section 5. Savings Clause. This Act and any repealer contained herein
shall not be construed as affecting any existing right acquired under con-




tract or acquired under statutes repealed or under any rule, regulation or
order adopted under the statutes. Repealers contained in this Act shall not
affect any proceeding instituted under or pursuant to prior law. The en-
actment of this Act shall not have the effect of terminating, or in any way
modifying, any liability, civil or criminal, which shall already be in exist-
ence at the date this Act becomes effective.

§ 6002. Purpose.

The purpose of this part is to establish procedures and requirements for the
registration of voters and the conduct of elections within the Commonwealth of
the Northern Mariana Islands.

Source: DL 5-19, § 2, modified; repealed and reenacted by PL 12-18, § 2
(6002).

Commission Comment: See N.M.I. Const. art. VII, 8§ 1 and 3 (concerning
voter qualifications and legislative authority to set eligibility standards) and art.
VIII, § 3 (legislative authority to prescribe election procedures).

§ 6003. Definitions.

The following terms, whenever used or referred to in this part, shall have the
following meanings, except in those instances where the context clearly indicates
otherwise:

(a) “Absentee Voter” means any voter casting a ballot in any way other that at
the polling place.

(b) “Attorney General” means the Attorney General of the Commonwealth of
the Northern Mariana Islands.

(c) “Ballot” means any printed paper issued by the Commission containing the
names of the persons to be voted for, the offices to be filled, the questions or
issues to be voted on, and a seal of the Commission. A ballot may consist of one
or more pieces of paper depending on the number of offices, candidates to be
elected thereto, or questions or issues to be voted on.

(d) “Commission” means the Commonwealth of the Northern Mariana Islands
Election Commission.

(e) “Candidate” means a person who is either seeking a nomination or is pro-
posed for a nomination by sponsors in accordance with the provisions of this
part.

(f) “Commonwealth” means the Commonwealth of the Northern Mariana
Islands.

(9) “Constitution” means the Constitution of the Commonwealth of the North-
ern Mariana Islands.

(h) “District” means an election district.

(i) “Domicile” means that place in which a person maintains a residence with
the intention of continuing that residence for an unlimited or indefinite period,
and to which that person has the intention of returning whenever absent, even for
an extended period.



(J) “Elector” means any person who is entitled to register under the provisions
of this part.

(k) “General Election” means an election held throughout the Commonwealth
every two years on the first Tuesday after the first Monday in November on even
number years.

(I) “Local Election” means a municipal, senatorial district, or nay election
district election held in the Commonwealth.

(m) “Nominee” means a candidate who has become entitled under the provi-
sions of this part to a place on the ballot.

(n) “Precinct” means the election district.

(0) “Recognized Political Party” means any political party, group, or organiza-
tion untied for the purpose of promoting a common political end or carrying out a
particular line of political policy and which:

(1) Has duly constituted leaders or officials, including a secretary; and

(2) Has filed with the Election Commission under such uniform regulation
as the Commission may reasonably prescribe evidence of the lawful creation
of the party and election of its chairman, secretary, and treasurer, including
their addresses; and

(3) Has received, at the most recent general election, in the event it had a
candidate for each of the offices to be filled, a total number of votes of not less
than ten percent of the total number of voters who voted in the general elec-
tion; or in the event it had a lesser number of candidates than there were offic-
es to be filled, each such party candidate received a total number of votes of
not less than ten percent of the total number of voters who voted in the pre-
cinct election.

(p) “Register” means the list of registered voters prepared and bound by the
Commission.

(g) “Registration Clerk” means any authorized staff of the Commission or any
person authorized by the Commission to register electors, and other officers
charged with the duty of registering electors.

(r) “Residence” means that place in which a person’s habitation is fixed, and
to which, whenever the person is absent, the person has the intention to return;
however, a person who is temporarily out of the Commonwealth or the election
district for reasons of business, education, government representation, military
service, medical referral, medical reasons, natural disaster or environmental
conditions, or employment by the Commonwealth, even for an extended period,
shall be considered a resident of the Commonwealth and the election district if
during that period, he maintains a domicile in the Commonwealth and election
district.

(S) “Voter” means a person duly registered to vote under the provisions of this
part.

(t) “Serving a Sentence for a Felony” includes persons imprisoned on parole,
probation, or under a suspended sentence.

Source: PL 12-18, § 2 (6003); (0)(3) amended by PL 13-57, § 2, madified;
subsection (k) amended by PL 18-46 § 2 (Apr. 23, 2014).



Commission Comment: PL 13-57 was enacted on July 29, 2003. PL 13-57
contained the following findings:

Section 1. Findings. A dispute has arisen over the intent behind para-
graph 3 of § 6001(0) of PL 12-18, to be codified at 1 CMC 8 6003(0)(3).
This subsection defines the term “recognized political party” which
would have a right to a place on the ballot in any election and to have the
names of its candidates identified accordingly. Paragraph 3 provides that
a recognized political party, among other things, must have “received, at
the most recent general election, in the event it had a candidate for each
of the offices to be filled, not less than (10%) of the total votes cast there-
in; or in the event it had a lesser number of candidates than there were of-
fices to be filled, each such party candidate received not less than ten
percent (10%) of the total votes cast for the office to which the candidate
sought election.” Section 6004 further provides that a recognized political
party which fails to poll on any general election, the percentage of votes
cast as required under paragraph 3 would lose recognition as a recognized
political party and would be denied a place in the ballot unless it com-
plies with paragraphs (1) and (2) of subsection (0).

A controversy has arisen regarding the interpretation of the final
clause of paragraph (o). Specifically, in the last election each of the rec-
ognized political parties had a lesser number of candidates than there
were offices to be filled. As a result, each party candidate had to receive
at least “ten percent (10%) of the total votes cast for the office to which
the candidate sought election.” The controversy involves whether any of
the political parties complied with this provision in the last election and,
thus continue to be recognized political parties for the next election with-
out taking any additional actions.

The dispute specifically revolves around the Saipan representative
precincts. For these precincts, there are three to six winning candidates.
The Commonwealth Election Commission has taken the position that
each candidate has run for the same office and therefore must secure ten
percent of the total votes cast for all the candidates for all the seats in the
precinct. The result of this interpretation is that none of the political par-
ties recognized in the last election automatically qualify to be recognized
in this upcoming election under paragraph (0).

Several political parties have taken the position that for the Saipan
Representative precincts the term “office” refers to each seat that a win-
ning candidate can secure. Thus, they maintain that each candidate must
secure votes equal to ten percent of the total number of voters who voted
in the precinct election. This is the correct interpretation and this Act
amends the “Northern Mariana Islands Election Reform Act of 2000 to
clarify that this construction is [the] Legislature’s original intent in in-
cluding paragraph (3) in Public Law No. 12-18. Accordingly, under this
interpretation, all of the political parties recognized in the last election
would continue to be recognized in the next general election since their
candidates garnered the requisite number of votes in the last election.



PL 18-46 (Apr. 23, 2014) contained, in addition to savings and severability
clauses, the following Findings and Purpose section:

Section 1. Findings and Purpose. The Legislature finds that existing
election laws need to be revised to incorporate recent changes. Amend-
ments to existing language include amending the general election day to
reflect Tuesday after the first Monday in November on even number
years; ballots that shall contain the names of candidates for Attorney
General; Qualifications for candidates seeking the Attorney General posi-
tion; Nomination of the Attorney General; Runoff Election for the Attor-
ney General; and etc. In addition, the Committee revised the provision to
amend certain provisions of the election law to be consistent with the
NMI Constitution, save costs and remove any inconsistencies with exist-
ing election law provisions. Furthermore, amendments were made to pro-
vide that the Office of the Public Auditor assist the Election Commission
in monitoring the polling places to prevent and detect any fraud and any
abuse at the polling places during special elections, early voting, and
election day.

Accordingly, the purpose of this legislation is to revise existing elec-
tion laws.

STATUTES

Particular Terms
— Domicile

“Domicile” is defined in 1 CMC § 6003(i) as that place in which a person
maintains a residence with the intention of continuing that residence for an un-
limited or indefinite period, and to which that person has the intention of re-
turning whenever absent, even for an extended period. Rebuenog v. Aldan,
2010 MP 1 1 26 (2010).

A court must apply the definition of 1 CMC § 6003 in conjunction with the
factors set forth in 1 CMC § 6202. Section 6003(i) explicitly states that an indi-
vidual can be away from a place “even for an extended period” and still remain
a domiciliary of that place. 1 CMC § 6003(i). Extended absences do not auto-
matically change one’s domicile. Rebuenog v. Aldan, 2010 MP 1 § 28 (2010).

§ 6004. Political Party: Rights.

In addition to any other rights accorded in this part to a political party, a rec-
ognized political party shall have the right to a place on the ballot, in any elec-
tion, and to have the names of its candidates identified thereon with the party’s
name or other official designations. Any recognized political party which shall
fail to poll on any general election, the percentage of total votes cast as required
by Section 6003(0)(3) shall lose its recognition as a recognized political party,
and shall be denied a place upon the ballot unless it complies with the provisions
of Section 6005.

Source: PL 12-18, § 2 (6004); PL 14-87, § 2(a); amended by PL 15-7, § 2.
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Commission Comment: PL 14-87 was enacted on September 19, 2005, and
contained, in addition to an amendment to 1 CMC § 6303, findings and intent,
applicability, and severability provisions. According to PL 14-87:

Section 1. Findings and Intent. The Legislature finds and declares that
the republican form of government functions best, and the people of the
Commonwealth are therefore best served, when legislators are popularly
elected in spirited contests in which the people are free to choose from
the widest range of qualified candidates.

The Legislature finds that the Election Law of the Commonwealth of
the Northern Mariana Islands imposes upon candidates for the House of
Representatives certain qualifying restrictions which are not imposed on
senatorial or mayoral candidates.

The Legislature intends to remove certain qualifying restrictions
which are imposed on candidates for the House of Representatives, and
to make the new qualifications apply prospectively as well as apply retro-
actively to all persons who filed to have his or her candidacy for the No-
vember 5, 2005 general election certified by the Commonwealth of the
Northern Mariana Islands Election Commission. The Legislature finds
that this Act is necessary and is a proper use of the Legislative power.

Section 3. Applicability. The provisions of this Act shall apply pro-
spectively and further apply retroactively to all persons who filed candi-
dacy nomination petitions for the November 5, 2005 general election.
Notwithstanding any other law, rule or regulation to the contrary, the
Northern Mariana Islands Election Commission shall have two weeks
from the effective date of this Act to reconsider its actions regarding the
certification of the candidacies of people to whom this Act applies retro-
actively.

PL 15-7 was enacted on April 26, 2006, and contained the following find-
ings and purpose provision in addition to a savings clause:

Section 1. Findings and Purpose. The Legislature finds in comparing
the accuracy of valid votes between the 2003 and 2005 general elections,
valid votes increased substantially in the 2005 general election. In races
where there are multiple candidates, the number of over votes was sub-
stantially higher in the 2003 general election. For the House of Repre-
sentatives in the First Election District, 18% of the votes had invalid
markings and thus were not counted. For the same election district, for
the six seats in the 2005 general election, 99.17% of all the votes were
correctly marked. In the race for the sole senate seat for the Third Senato-
rial District in the 2003 general election, 21% of votes were over votes
and thus were not counted. In the 2005 general election, for two senate
seats for the Third Senatorial District, 99.27% of all markings were valid.
The race for Resident Representative to the United States presents an
even more impressive 99.83% valid votes and the race for governor and
lieutenant governor was 99.52% valid votes.
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The Legislature further finds that it is in the best interest of the public
to follow the ballot design used in the 2005 general election because it
promotes less confusion and results in greater percentage of valid votes.

8§ 6005. Formation of New Political Parties.

Any number of voters may organize to form a political party, which may have
a place on the ballot and have the names of its candidates identified thereon with
the party’s name by complying with Section 6003(0)(1) and (2).

Source: PL 12-18, § 2 (6005).

§ 6006. Continuity of Democratic, Republican and CNMI Reform Par-
ties.

The Democratic, Republican, and CNMI Reform parties shall be deemed to

have complied and qualified under the provisions of this part on its effectiveness.

Source: PL 12-18, § 2 (6006).

§ 6007. Disclosure Requirement.

Within fifty days after an election, all political parties shall file:

() A statement with all the names and contributions of all persons, as defined
in 1 CMC § 6421, contributing in cash or in-kind, except where the aggregate fair
market value of an expense or contribution is less than five-hundred dollars, and

(b) A detailed statement of campaign spending for expenditures in excess of
$100.

Source: PL 13-57, § 3, modified.

Commission Comment: PL 13-57 was enacted on July 29, 2003. See the
comment to 1 CMC 8§ 6003 regarding PL 13-57.
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§6102. Election Commission: Composition.
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§6104. Election Commission: Election of Chairperson.

§ 6105. Election Commission: Duties.
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§ 6101. Election Commission: Establishment.

There is hereby established an Independent Election Commission in the
Commonwealth government to be known as the “Commonwealth of the Northern
Mariana Islands Election Commission.”

Source: DL 5-19, § 4, modified; repealed and reenacted by PL 12-18, § 2
(6101).

§ 6102. Election Commission: Composition.

The Commission shall have nine (9) members appointed by the Governor
subject to the advice and consent of the Senate. Five members shall be residents
of Saipan and the islands north of Saipan, two members shall be residents of
Rota, and two members shall be residents of the islands of Tinian and Aguiguan.
No person may be appointed a commission member who is not a registered voter
of the Commonwealth.

Source: PL 12-18, § 2 (6102).

8 6103. Election Commission: Term of Appointment.

(a) Members shall serve a term of four years, except that of the members first
appointed, two shall serve for a term of one year, two shall serve for two years,
two shall serve for three years, and three shall serve for four years. Upon the
expiration of the term of a member of the Commission, such person shall cease to



be a member unless reappointed in the manner prescribed by law. No appointee
may act as a Commission member until confirmed by the Senate.

(b) If a vacancy should occur on the Commission said vacancy shall be filled
for the remainder of the term only by the method originally prescribed for the
appointment.

Source: DL 5-19, §4, modified; repealed and reenacted by PL 12-18
(6103); subsection (a) amended by PL 16-29 § 1, modified.

Commission Comment: PL 12-18 reinstated the mechanism for staggering
the terms of the first members appointed to the Commission in order that the
terms of members expire at different times. The section that addressed the
terms of appointment of members was previously codified as 1 CMC § 6102.

The Commission modified this section pursuant to 1 CMC § 3806(e) and (f).
PL 16-29 became effective February 18, 2009 and contained severability and
savings clause provisions.

§ 6104. Election Commission: Election of Chairperson.
The Commission shall annually elect one of its members as Chairperson and
one of its members as Vice-Chairperson, by a majority vote.

Source: DL 5-19, § 4, modified; repealed and reenacted by PL 12-18, § 2
(6104); amended by PL 17-11 § 2 (August 12, 2010).

Commission Comment: The election of a chairperson was previously codi-
fied as 1 CMC 8§ 6103.

§ 6105. Election Commission: Duties.

The Commission shall have the following powers and duties:

() To appoint an Executive Director to be its executive officer.

(b) To administer all general, primary, local, and special elections, including
guestions pertaining to initiatives, referenda and recalls in the Commonwealth.

(c) To designate and publicize polling places within electoral district not later
than fifteen (15) calendar days before an election day. Such polling places may
include public facilities, such as schools and other public buildings.

(d) To appoint poll supervisors for each election district and provide a com-
plete list of registered voters in each election district. All poll supervisors so
appointed shall be registered voters.

(e) To promulgate rules, regulations, and instructions necessary to conduct
and administer elections, including questions pertaining to initiatives, referenda,
recalls, and voter registration.

(f) To promulgate rules and regulations pertaining to registration by mail,
nomination of candidates, voting procedures, and a system for absentee voting.

(g) To promulgate rules and regulations pertaining to procedures to be fol-
lowed respecting the receipt and investigation of, and the actions taken on,
complaints of election irregularities.

(h) To promulgate a manual of administrative procedures to be used in the
conduct of elections. The manual shall include the regulations to be followed by
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all election officials as well as descriptions of the necessary equipment and forms
to be used in any election.

(i) To summon and examine witnesses and to maintain order during any of its
official duties.

() To conduct or coordinate any and all public education activities and events
on any and all initiatives for local or general law, all proposed amendments to the
NMI Constitution, all referenda and recall in the Northern Mariana Islands. The
Commission may conduct the public education by deciding to make public the
summaries of the text of any issues that may be proposed to be placed in the
ballot. Subject to the availability of funds, the Commission may conduct any,
part or all public education using newspapers with wide circulation in the
Northern Mariana Islands, television and radio stations that broadcast widely in
the Northern Mariana Islands, meetings within the individual election districts in
each senatorial district, and the use of the Commission’s website. Rather than
publishing the entire text of any issue or question that is the subject of a public
education, the Commission may, at its discretion, determine it necessary to
publicize summaries of the initiatives, issues or questions. The Attorney General,
or an attorney or attorneys licensed to practice law in the Northern Mariana
Islands selected by the Commission, shall prepare all summaries that may be
necessary under this section. All printed publications shall be in the Chamorro,
Carolinian, and English languages. In the absence of an appropriation of funds
for public or voter education to be conducted pursuant to this section or part, the
Governor shall, notwithstanding any other provision of law, reprogram funds
determined by the Commission as sufficient to carry out the provisions of this
section or part, from executive branch accounts to the Election Commission. The
executive director shall also have the authority, if in his discretion he finds it
necessary, to contract out any or all parts of the conduct of public or voter
education as may be required by this section.

Source: DL 5-19, § 5, modified; repealed and reenacted by PL 12-18, § 2
(6105); (j) amended by PL 14-57, § 2.

Commission Comment: The duties of board members was previously codi-
fied as 1 CMC § 6104. See the Commission comment to 1 CMC 8§ 6001 regard-
ing PL 12-18. PL 14-57 was enacted on January 27, 2005, and contained the
following findings, along with severability and savings clause provisions:

Section 1. Findings. The Legislature supports the right of citizens of
the Northern Mariana Islands to bring issues directly to the people
through the initiative process by proposing initiatives and referenda. With
this right comes the responsibility to adequately and fairly educate the
public on issues or questions that will be placed on the ballot.

§ 6106. Election Commission: Quorum.
Five (5) members of the Commission shall constitute a quorum to conduct
official business; provided, however, that at least one member from each senato-
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rial district is present. All decisions of the Commission shall be made by three-
fourths (3/4’s) vote of the members.

Source: DL 5-19, § 4, modified; repealed and reenacted by PL 12-18, §2
(6106).

Commission Comment: The section dealing with a quorum of members
was previously codified as 1 CMC § 6105.

8 6107. Election Commission: Compensation and Expenses.
Members of the Commission are to receive compensation in the amount pre-
scribed by 1 CMC § 8247(a), (b) and (c).

Source: DL 5-19, § 4, modified; repealed and reenacted by PL 12-18, § 2
(6107).

§ 6108. Election Commission: Restriction on Activities.

No Commission member shall be a candidate for public office or hold an
elected position or a position which is filled by appointment by the Governor.
Commission members and employees shall not campaign during their tenure. A
Commission member shall be removed only pursuant to Article 111, Section 21 of
the Commonwealth Constitution.

Source: DL 5-19, § 4, modified; repealed and reenacted by PL 12-18, § 2
(6108).

8 6109. Election Commission: Executive Director; Power and Duties.

(a) The executive director shall be responsible for the administration of this
part and the rules and regulations promulgated thereunder. He shall supervise all
Commonwealth elections. He shall be in full charge and control of the employ-
ees, operation and activities of the Commission.

(b) The executive director shall be responsible to maximize the registration of
eligible electors throughout the Commonwealth. In maximizing registration the
executive director may conduct surveys, carry on house to house canvassing, and
other activities necessary to ensure maximum registration.

(c) The executive director shall maintain data concerning registered voters,
elections, apportionment, and districting.

(d) The executive director shall employ poll workers and poll supervisors
necessary to conduct elections and administer the commission’s other duties and
responsibilities. Such employees shall be hired from lists of individuals recom-
mended by the recognized political parties in such a manner as to ensure a fair
representation of all recognized political parties in the total cohort. All such
employees shall receive training and certification in procedures, ethics, tasks, and
responsibilities prior to being assigned any duties.

(e) The executive director shall prepare and provide printed ballots or voting
machines, private voting booths, tally sheets, and other materials necessary to
conduct an election in each polling place.

() The executive director shall serve as the ex-officio secretary for the Com-
mission, but shall not be a voting member thereof. He shall keep the minutes of
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its proceedings, preserve all reports made to it, keep a record of all examinations
held under its directions, and perform such other duties as the Commission shall
prescribe.

(9) The executive director shall be exempt from civil service and shall receive
an annual salary as determined by the Commission pursuant to 1 CMC § 8246.
The executive director shall only be removed for cause after he is afforded a
hearing and upon the concurrence of three-fourths (3/4) of the Commission
members.

Source: PL 12-18, § 2 (6109); subsection (d) amended by PL 18-46 § 3(a)
(Apr. 23, 2014), modified.

Commission Comment: The Commission corrected the spelling of the
word “commission’s” in subsection (d) pursuant to 1 CMC § 3806(q).

8 6110. Election Commission: Administrative Staff.

The executive director is authorized to employ such staff as may be required
to supervise Commonwealth elections; maximize registration of eligible voters
throughout the Commonwealth; maintain data concerning registered voters,
elections, apportionment, and districting; and to perform other duties as neces-
sary to carry out the intent of this part pursuant to budgetary appropriation.

Source: PL 12-18, § 2 (6110).

8 6111. Election Commission: Exemption from Civil Service.

() Beginning 90 days after the effective date of this part, the CNMI Election
Commission shall no longer be part of the Civil Service System and the employ-
ment of Commission staff shall no longer be subject to Civil Service Rules.

(b) The employees of the Commission shall be exempt from application of the
Commonwealth Civil Service Act (1 CMC 888101 et seq.), except that the
protections and prohibitions of Sections 8141, 8142, 8145, and 8151 through
8153 shall apply to the employees of the Commission to the same extent and in
the same manner as if the employees of the Commission were members of the
Civil Service.

(c) Within 90 days after the effective date of this part, the Commission shall
develop, adopt and administer a merit based personnel system that rewards
productivity and service, provides management flexibility, and includes proce-
dures for addressing employee grievances. The Commission may, however,
authorize the Office of Personnel Management, or its successor, to administer the
provisions of the personnel system adopted for the Commission.

Source: PL 12-18, 8 2 (6111).

CHAPTER 2.

Registration and Voting Procedures.
§ 6201.  Voting: Eligibility.
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§6202. Domicile: Determination.

8§ 6203. Domicile: Criteria for Determination.

§6204. Residency: Determination.

§ 6205.  Registration Procedures.

8 6206. Removal of Names from Register; When; Re-registration.

§6207. Transfers, Name Changes; Initiated by Executive Director.

§ 6208.  Voting Procedures.

§ 6209.  Absentee Voting.

§6210. Absentee Voting: Sick or Disabled Voters.

86211. Absentee Voting: Absence from the District in Which Voter is
Registered.

§6212. Absentee Voting: Marking and Mailing Ballots.

§6213. Absentee Voting: Counting Ballots.

§6214. Voting in Another Polling Place [Repealed by PL 17-11 § 10].

86215. Challenge by Voters; Grounds; Procedure.

8 6216. Federal Write-in Absentee Ballot /Federal Postcard Application.

8 6217. Early Voting: Criteria for Early Voting.

§6218. Early Voting: Photo Identification.

§6219. Early Voting: Ballot Box.

§6220. Early Voting: Issuance of Ballots; Voting Booths.

8§ 6221. Early Voting: Permanent Polling Places for Early Voting.

8§ 6222. Early Voting: Period for Early Voting; Hours.

8§ 6223. Temporary Branch Polling Places.

§6224. Schedule of Locations and Times for Early Voting.

§ 6201. Voting: Eligibility.

() Pursuant to Article VII, Section 1 of the Constitution of the Common-
wealth of the Northern Mariana Islands, a person is eligible to vote who, on the
date of the election, is 18 years of age or older, is domiciled in the Common-
wealth, is a resident in the Commonwealth and has resided in the Commonwealth
for a period of time provided by law, is not serving a sentence for a felony, has
not been declared by a court to be of unsound mind, and is either a citizen or
national of the United States.

(b) Pursuant to Article VII, Section 2 of the Commonwealth Constitution, a
person shall not be denied the right to vote because that person is unable to read
or write.

(c) Under the authority of Article VII, Section 1 of the Commonwealth Con-
stitution, no person shall be eligible to vote who has not resided in the Common-
wealth at least 120 days prior to the election day.

(d) Consistent with Article VI, Section 1 of the Commonwealth Constitution,
no person who is confined to a mental institution shall be eligible to vote.

(e) In accordance with Article VII, Section 1 of the Commonwealth Constitu-
tion, no person serving a sentence for a felony, as defined by Section 6003(t) of
this part, shall be eligible to vote.

(f) No person shall register or vote in any other precinct than that in which the
person resides.



Source: DL 5-19, § 6, modified; last sentence added by PL 11-118, § 1(a);
repealed and reenacted by PL 12-18, § 2 (6201).

Commission Comment: See N.M.I. Const. art. VII, 8§88 1-3.

PL 11-118 that added the last sentence of this section took effect on January
25, 2000. PL 11-118 contained a severability clause as follows:

Section 2. Severability. If any provision of this Act or the application
of any such provision to any person or circumstance should be held inva-
lid by a court of competent jurisdiction, the remainder of this Act or the
application of its provisions to persons or circumstances other than those
to which it is held invalid shall not be affected thereby.

PL 12-18 became effective on September 14, 2000.
ELECTIONS

Voters

— Quialification, Challenge to

Under 1 CMC 8§ 6201(f), no person shall register or vote in any other pre-
cinct than that in which the person resides. Residency requirements are estab-
lished in 1 CMC § 6204, which states that the residence of a person is that
place in which the person’s habitation is fixed, and to which, whenever the per-
son is absent, the person has the intention to return. Moreover, a person does
not gain residence in any precinct into which the person comes without the pre-

sent intention of establishing the person’s permanent dwelling place within
such precinct. Rebuenog v. Aldan, 2010 MP 1 { 18 (2010).

§ 6202. Domicile: Determination.

A person’s domicile shall be determined in accordance with the following:

(a) Each person has a domicile;

(b) Each person has only one domicile;

(c) A person’s domicile is the place where the person resides when not called
elsewhere to work or for other temporary purposes;

(d) A person cannot lose a domicile until he or she acquires a new domicile;
and

(e) A person’s domicile may be changed by joinder of acts and intent.

Source: DL 5-19, § 6; repealed and reenacted by PL 12-18, § 2 (6202).

Commission Comment: See N.M.I. Const. art. VII, § 3. The current § 6202
is similar to the former § 6203.

STATUTES
Particular Terms
— Domicile

1 CMC § 6202 stresses that a person’s domicile is the place where the per-
son resides when not called elsewhere to work or for other temporary purposes,



and that the intent of the party to acquire a new domicile is a critical factor in a
domicile determination. Rebuenog v. Aldan, 2010 MP 1 1 28 (2010).

8 6203. Domicile: Criteria for Determination.

Criteria for determining a person’s domicile includes but is not limited to the
following:

(a) Whether the person maintains a permanent residence or permanent place of
abode in a place outside the Commonwealth; or

(b) Whether the person’s presence in the Commonwealth results from his own
public or private employment or that of a person on whom he is economically
dependent; or

(c) Whether he or the person on whom he is economically dependent receives
housing or pay differentials for housing or living allowance as a consequence of
employment in the Commonwealth; or

(d) Whether the person maintains contacts with a place outside the Common-
wealth, such as supporting a spouse or family who reside in the place, maintain-
ing a driver’s license issued by the place, holding a postal address at the place,
continuing affiliations with the professional, religious or fraternal life in the place
or paying taxes in the place; or

(e) Whether the person has expressed an intention not to be domiciled in the
Commonwealth; or

(F) Whether the person registered or voted in a place outside the Common-
wealth during the preceding year; or

(9) Whether the person who immediately prior to becoming a member of the
military service was not domiciled in the Commonwealth and who is in the
military service residing in a military reservation or provided housing or a
housing allowance; or

(h) Whether the person’s presence or residency in the Commonwealth is based
on a work order or contract with the Commonwealth Government, its subdivi-
sions or its agencies; or

(i) Whether the person’s presence or residency in the Commonwealth is based
on a work order or contract in the private sector.

Source: DL 5-19, § 6, modified; repealed and reenacted by PL 12-18, §2
(6203).

Commission Comment: See N.M.I. Const. art. VII, 8§ 3. The current § 6203
is similar to the former § 6204.

8 6204. Residency: Determination.

For the purposes of this part, there can be only one residence for an individual,
but in determining residency, a person may treat oneself separate from the
person’s spouse. The following rules shall determine residency for purposes of
this part:

(a) The residence of a person is that place in which the person’s habitation is
fixed, and to which, whenever the person is absent, the person has the intention
to return.



(b) A person does not gain residence in any precinct into which the person
comes without the present intention of establishing the person’s permanent
dwelling place within such precinct.

(c) If a person resides with the person’s family in one place, and does business
in another, the former is the person’s place of residence; but any person having a
family, who established the person’s dwelling place other than with the person’s
family, with the intention of remaining there, shall be considered a resident
where the person has established such dwelling place.

(d) The mere intention to acquire a new residence without physical presence at
such place, does not establish residency, neither does mere physical presence
without the concurrent present intention to establish such place as the person’s
residence.

(e) A person does not gain or lose a residence solely by reason of the person’s
presence or absence while employed in the service of the United States or this
Commaonwealth, or while a student of an institution of learning.

(f) No member of the armed forces of the United States, the member’s spouse
or the member’s dependent is a resident of this Commonwealth solely by reason
of being stationed in the Commonwealth.

(9) A person loses his residence in this Commonwealth if the person registers
to vote in another state or area under the United States or other jurisdiction.

Source: PL 12-18, § 2 (6204).

Commission Comment: See N.M.I. Const. art. VII, § 3.

§ 6205. Registration Procedures.

(a) Any person qualified to vote in a general, primary, local or special election
may register to vote not less than sixty days before the day of the election.

(b) When registering to vote, the person shall sign an affidavit of registration
on a form prepared and furnished by the Commission stating that he meets the
qualifications established by the Constitution and by this part for voting in the
elections in the Commonwealth.

(1) Except as provided in 1 CMC 